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,4,nnexure

PR3,-CONTRACT INTEGRITY PACT

I, GENERAL

1.1. This pre-bid contract Agreement (herein afler called the Integrity Pact) is rnade

on....................day of the month...........20......., between, the Govemment of Chhattisgarh

acting through Shri.................... .............(Designation of

the officer, Department) Govemment of Chhattisgarh (hereinafter called the ''BUYER*.

which expression shall mean and include, unless the context otherwise requires, his

successors in the ofiice and assigns) and the First Party, proposes to procur€ (natne of

the Stores/EquipmenVWork/Service) and M/s. ..'..'.....,.....".."represented

by Shri ...........Chief Executive Offrcer (hereinafter

called the "BIDDER/Seller", which expression shall mean and include, unless the

context otherwise requires, his successors an permitted assigrrs) and the Second Party, is

willing to offer,/has offered.

1.2. WHEREAS the BIDDER is a Private Cornpany/Public Cortpan;y'Govenment

Undertaking/Partnership/Registered Export Agency, constituted in accordance with the

relevant law in the matter and the BUYER is a Ministry/Department of the Governtnent,

perfonning its function on behalf of the Government of Chhattisgarh'

2. OBJECTIVES

NOW. THEREFORE. the BUYER and the BIDDER agtee to enter into this pre-cotitt'act

agreement, hereinafter referred to

foliowing a system that

Integrity Pact, to avoid all fonns of corruption by

fair. transDarent and free from any

as

is

influenceiprejudiced/dealings prior to, during and subsequent to the contract to be

ente.red into with a view to :-

2.1. Enabling the BUYER to obtain the desired Stores/Equipment/Work/Service at a

competitive price in conformity with the defined speci{ications by avoiding the high cost

and the Cistortionary impact of comrption on public procurement, and

2.2. EnablingBIDDERs to abstain fron bribing or ildulging in any comrpt practices in order

to secure the contract by providing assBrance to them that their competitors will also
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abstain from bribing any corrupt practices and the BUYER will cornmit to prevent

comrption, in any form, by its official by following transparent procedures.

3. COMMITMET,{TS OF THE BUYER

The BUYER commits itself to the following:-

3.1. The BUYER undertakes that no official of the BUYER, connected directly or indirectly

with the contract, will demand, take promise for or accept' directly or thrnugh

intermediaries, any bribe, consideration, gift, reward, favour or auy tnaterial or

hnmaterial benefit or any other advantage frorn the BIDDER, either for thetnselves or

for any person, organization or third party related to the contract iu exchange for au

advantage in the bidding process, bid evaluation, contracting or irnplemetltation process

related to the contract.

3.2. The BUYER will, during the pre-contract stage, treat BIDDERs alike, and will provide

to all BIDDERs the same information and will not provide any such infomation to any

particular BIDDER which could afford an advantage to that pafticuiar BIDDER itt

comparison to the other BIDDERS.

3.3. All the officials of the BUYER will report the appropriate Government office auy

attempted or cornpleted branches of the above commitments as well as any substantial

suspicion of such a breach.

In case any such preceding misconduct on the par of such official(s) is reported by the

BIDDER to the BUYER with the full and verifiable facts and the same prima facie foutd

to be correct by the BUYER, necessary disciplinary proceedings, or any otlrer actioll aS

<ieemed fit, including criminal proceedings may be initiated by the BUYER and sucir a

person shall be debarred from further dealings related to the contract process. lu such a

case *,hile an enquiry is being conducted by the BUYER the proceedings under the

contract would not be stalled.

The BIDDER commits itseif to take all measures necessary to preveni corrupt practrces'

unfair means an illegal activities during any stage of its bid or during auy pre-

contractorpost-contracistageinoldertoseculethecontractorinfurlheratrcetosectlreit

and in particular commit itself to the following :



4.i. The BIDDER will not offer, directly or through intennediaries, any bribe, giff.

consideration, reward, favour, any material or immaterial benefit or other advantage,

commission, fees.

brokerage or induceurent to any official of the BUYER, connected directly or indirectly

with the biding process, or to any person, organization or third party related to the

contract in exchange for any advantage in the bidding, evaluation, contracting and

irrplementation of the contract.

4.2. The BIDDER further undertakes that it has not given, offered or promised to give,

directly or indirectly any bribe, gift, consideration, reward, favour, any tnaterial or

immaterial benefit or other advantage, comrnission, fees, brokerage, or inducement to

any official of the BUYER or otherwise in procuring the Contract of forbearing to do or

having done any act in relation to the obtaining or execution of the contract or any other

contract with the Govemrnent for showing or forbearing to show favour or disfavour to

any person in relation to the contract or any other contract with the Govemrnent'

4.3. The BIDDER further confinns and declares to the BUYER that the BIDDER in the

original Manufacture/Integrator/Authorized govenrment sponsored expolt entity of the

stores and has not engaged any individual or fina or cornpany whether Indian or foreigtr

io inter code, facilitate or in any way to recommend to the BUYER or any of its

functionaries, whether officially or unofficially to the awad of the contract to the

BIDDER, nor has any amount been paid, prornised or intended to be paid to any suclr

individual, firm or company in respect of any such intercessiou, facilitation or

recommendation.

4.4. The BIDDER, either while presenting the bid or during pre-conhact negotiations or

before signing the contract, shall disclose any payment he has firade, is corrmitted to or

intends to make to officials of the BUYER or their family tnertbers, agents, brokers or

any other intermediaries in conneciion with the contract and ihe detaiis of services

agreed upon for such payments.

4.5. The BIDDER will not collude with other parties interested in the contract to irnpair the

transparency, faimess and progress of the bidding process, bid evaluation, coutractitrg

and imoiementation of the contract.
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4.6. The BIDDER will not accept any advantage in exchange for any comrpt practice, untair

means and illegal activities.

4.?. The BIDDER shall not use improperly, for purpose of competition or personal gain, or'

pass on to others, any information provided by the BUYER as pafi of the bustness

relationship, regarding plans, technical proposal and business details, including

information contained in any electronics data calTier. The BIDDER also undedakes to

exercise due and adequate care lest any such infonnation is dilulged.

4.8. The BIDDER commits to refrain from giving any complaint directly or through any

other manner without supporting it with full and verifiable facts.

4.9. The BIDDER shall not instigate or cause to instigate any third persoll to commit any ot

the acts mentioned above.

5. PREVIOUS TRANSGRESSION

5.1. The BIDDER declares that no previous transgtession occurred in the last three years

immediately before signing of this Integrity Pact with any other cornpany itt any courtry

in respect of any comrpt practices envisaged hereunder or with any Public Sector

Enterprise in India or any Govemment Department in India that could justify BIDDER's

exclusion from the tender ptocess.

5.2. if the BiDDER makes incorrect siatelnent on ihis subjeci, tsiDDER can be disqualitied

from the tender process or the contract, if already awarded, can be tenninated tb| such

feason.

6.1. Every BIDDER while submitting commercial bid, shall

in RFP as Eamest MondSecurity Deposit, with the

following instruments :

deposit an amotnt as sPecitied

BUYER througli anY ol' the

(i) Bank Draft or a Pay Order in fa'ro';r cf ." "

(ii) A confirmed guarantee by an Indian Nationalised Bank, prornising payrnent of tlte

guaranteed sum to the.'...... (BUYER)" """" """"" o1.r detnand witltin

three working days without any demur whatsoever and without seeking any teasous

whatsoever.Thedemandforpal'rnentbytheBUYERsirallbetreatedascouclLtsive

proof of Pal'rnent.

(iii) Any other mode or through any other instrument (to be specified in the RFP)
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6.2. The Eamest Money/Security Deposit shall be valid upto a period of five years or the

complete conclusion of the contractual obligations to the complete satisfaction of both

the BIDDER and BUYER, inciuding wananty period, whichever is later.

6.3. In the case successful BIDDER a clause would also be incorporated in the Article

pertaining to Performance Bond in the Purchase Contract that the provisions of

Sanctions for violation shall be applicable for forfeiture of Perfomance Bond in case of

a decision by the BUYER to forfeit the sarae without assigning any reason for irnposing

sanction for violation of the Pact.

6.4. No interest shall be payable by the BUYER to the BIDDER on Eamest MoneyiSecurity

Deposit for the period of its cunency.

7. SANCTIONS FORVIOLATIONS

7 .1. Any breach of the aforesaid provisions by the BIDDER or any one ernployed by it or

acting on its behalf (whether with or without the knowledge or the BIDDER) shall

entitle the BLVER to take all or any one of the following actions, wherever required :-

(i) To immediately call offthe pre contract negotiations without assigting any reasorl

or giving any compensation to the BIDDER. However, the proceedings with the

other BIDDER(s) would continue.

(ii) To forfeit fully or partially the Eamest Money Deposit (in pre-contract stage)

and/or Security Deposit/Performance Bond (after the contract is signed)' as

decided by the BI-IYER and the BUYER shall not be required to assign any reason

therefore.

(iii) To immediately cancel the contract, if already signed, without giving any

colnpensation to the BIDDER.

(iv) To reccver a1! sums already paid by the BUYER, and in case of the Indian

BIDDER with interest thereon at 2% higher than the prevailing Prirne Lending

Rate while in case of a BIDDER from a country other than India with Interest

thereon at 2% hi$rer than the LIBOR. If any outstanding pa)Tnent in due to the

BIDDER from the BUYER in corurection with any other contract such outstanding

oavment could also be utilized to recover the aforesaid surn and interest.



(v)Toincashtheadvancebankguaranteeandperformancebond/wanantyborrd,if

fumished by the BIDDER, in order to recover the paynents. already made by the

BUYER, along with interest.

(vi)TocancelalloranyothercontractswiththeBIDDERarrdtheBIDDERslrallbe

liabletopaycompensationforanylossordatnagetotheBUYERresultirrgfi.orn

such cancellation/rescrssion and the BUYER sha1l be entitled to deduct the amourt

so payable from the money(s) due to the BIDDER'

(vii)TodebartheBIDDERfromparticipatinginfuturebiddirrgprocessesofthe

Govemment of Chhattisgarh for a minimum period of five years' which may be

fut'her extended at the discretion of the BUYER'

(viii) To recover all sums paid in violation of this pact by BIDDER(s) to any middlemen

or agent or broken with a view to securing the contract'

(ix) In cases where irrevocable Letters of Credit have been recerved in respect of any

contract signed by the BUYER with the BIDDER' the satne shall not be opened

(x) If the BIDDER or any employee of the BIDDER or any persorl acting on behalf of

the BIDDER, either directly or indirectiy, is closely related to any of the officers of

the BUYER, or altematively, if any close relative of an officer of the BUYER has

finarrcialirr:erestistakeintheBIDDER'sflrm'thesarnesha-llbedisclosedbythe

BIDDER at the tiure of filling of tender' Any failure to disclose the interest

involvedshallentitletheBtlYERtorescindtheconfiactwitl.routpayrrerrtolarry

comPensation to the BIDDER'

The term 'close relative' for this purpose would mean spouse whether residing

withtheGovemmentservantornot'butnotincludeaspouseseparatedfiornthe

Govemmentservantbyadeffeeororderofacompetentcourt;sol'lordaughterol'

step son or step daughter and wholly dependent upon Govenrment servaut' but

does not include a child or step child .'vho is so longer in an-rr way dependent upou

theCovemmentservantorofwhosecustodythecovemtrrentServanlhasbeen

deprived of by or under any law; any other person related' whether by blood or

marriage. to the Governrnent servant or to tbe Governmetrt selatlt's wil'e ot

husband and wholly dependant upon Govenunent servant'

(xi) The BIDDER shall not lend to or borrow any rnoney from or enter into any

monetary dealings or transactions, directly or indirectly' with any ernployee of tl.re

BUYER, and if he does so, the BUYER shall be entitled forthwith to rescind the
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contract and all other contracts with the BIDDER. The BIDDER shall be liable to

pay compensation for any loss or damage to the BUYER resulting from such

rescission and the BUYER shall be entitled to deduct the amount so payable from

the rnoney(s) due to the BIDDER.

7 .2. The decision of the BUYER to the effect that a breach of the provisions of this pact has

been cornmitted by the BIDDER shall be final and conclusive on the BIDDER.

However, the BIDDER cpn approach the Monitor(s) appointed for the purpose of this

pact.

8, FALLCLUASE

8.1. The BIDDER undertakes that if has not supplied/is not supplying similar

product/systems or subsystems aI a pice lower than that offered in the present bid in

respect of any other Deparfment of the Govemment of Chhattisgarh or PSU and if it is

found at any stage that similar product/systerns or sub systems was supplied by the

BIDDER to any other Department of the Government of Chhattisgarh or a

PSU at a lower price, then that very price, with due aliowance for elapsed tirne. will be

applicable to the prosent case and the difference in the cost would be refunded by the

BIDDER to the BLIYER, if the contract has already been concluded.

9. INDEPENDENTMONITORS.

9.1 . This BUYER will appoint Independent Monitors (hereinafter referred to as Monitors) for

this pact.

9.2. The task of the Monitors shall be to review independently and objectively, whether arrd

to what extcnt the parties comply with the obiigations T nder this pact.

9.3. The Monitors shall not be subject to instructions by the representatives of the parties and

pedonn their firnctions narurally and independently. t

9.4. Both the parties accept that the Monitors have the right to access all the docurnents

relating to the project/procurement, including minutes of meetings. The Monitors shall

be under contractual obligation to tleat the information and documents of the

B IDDER/Subcontractor(s) with confi dentiality.
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9.5. As soon as the Monitor notices, or has reasons to believe, a violation of this Pact, he will

so infonn the Authority designated by the BUYER.

9.6. The Monitor will submit a written report to the designated Authority of

BUYER/Secretary in the Department/within 8 to 10 weeks from the date of lefercnce or

intimation to hirn by the BUYER/BIDDER and, should the occasion arise, submit

proposals for correcting problematic situations.

10. FACILITATION OF INVESTIGATION

In case of any allegation of violation of any provisions of this pact or payment of

comrnission, the BUYER or its agencies shall be entitled to examine all the docutnents

including the Books of Accounts of the BIDDER and the BIDDER shall provide necessary

information of the relevant documents and shall extend a1l possible help for the purpose of

such examination.

11. LAW AND PLACE OF JURISDICTION

This Pact is subject to Indian Law, the piace of performance and jurisdiction shall be the seat

of the BUYER.

12. OTHER LEGAL ACTIONS

The actions stipuiated in this lntegrity Pact are without projudice to ar]y other legal action

that may follow in accordance with the provisions of the any other law in force relating to

any civil or criminal proceedings.

13. VALIDITY

13.1. The vaiidiry of this integrity Pact shaii be from the date of its signing anci exterrci up

to 5 years or the complete execution of the contract to the satisfaction of both the

BUYERandtheBIDDER/Sellerwhicheverislater.IncaseBIDDERis
unsuccessful, this Integdty Pact shall expire after six months frorn the date of tlre

signing of the contract.
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13.2. If one or several provisions of this Pact tum out to be invalid; the rernainder of this

Pact shall remain valid. In such case, the parties will strive to come to an agreement

to theil original intentions.

14. The parties hereby sigrr &is Integrity Pact at ... .................... orl

BUYER BIDDER

Name of the officer :

Designation : Executive Director

DepartmenVPSU :Ch}attisgarhstatelndustrial

Development Corporation Ltd.

Witness :

r) l)

2)?)
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